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1.0
INTRODUCTION

1.1 
Management Policy Statements and Aim

Central and North West London Mental Health NHS Trust, hereinafter known as the Trust, accepts its duty under the Control of Asbestos at Work Regulations 2002 (CAWR) to manage the presence of asbestos in it's buildings to prevent or control the potential for harm to residents, patients, staff and other persons working at or using its premises.

The aim of this Policy is to introduce to the Trust, a structured Procedure for the Management of Asbestos in compliance with current Guidelines.

As advised by the Health and Safety Executive and in line with the Control of Asbestos at Work Regulations 2002 (CAWR), the Trust as controllers of premises will; 

· take reasonable steps to determine the location and condition of materials likely to contain asbestos; 

· presume materials contain asbestos unless there is strong evidence that they do not; 

· make and keep an up to date record of the location and condition of the ACMs (asbestos containing materials) or presumed ACMs in the premises; 

· assess the risk of the likelihood of anyone being exposed to fibres from these materials; 

· prepare a plan setting out how the risks from the materials are to be managed; 

· take the necessary steps to put the plan into action; 

· review and monitor the plan periodically; and 

· provide information on the location and condition of the materials to anyone who is liable to work on or disturb them. 

1.2
The Estate

For the purposes of this Code of Practice, the Estate comprises all the buildings currently owned or occupied under a full maintenance lease or otherwise by the Trust.  A full list of properties/buildings and status of occupation is available on request from the Planning Directorate.

The CAWR regulations advise that the premises affected by the regulations covers all non-domestic premises and also the common areas of domestic premises, including halls, stairwells, lift shafts and roof spaces.

The Dutyholder

The HSE advises dutyholders as 'all those who have responsibility for the maintenance and/or repair of non-domestic premises and as having duties under this regulation. The extent of the legal duty is determined by the terms of any tenancy agreement or contract that applies, and in the absence of any such agreement, on the degree of control the party has over the premises. 

The dutyholder may well be the landlord, tenant or a managing agent, depending on the circumstances of the case. In some situations, responsibility could be shared between two or more parties.  The regulation also advises upon a duty to cooperate between parties.

The duty to manage asbestos comes into force on the 21 May 2004. 

2.0
LEGISLATION AND GUIDANCE


The Trust, in implementing this policy, will use as a general source of practical guidance, the documents listed below:

· Health and Safety at Work etc. Act 1974, Sections 2, 3 and 4 (HSW).

· Control of Substances Hazardous to Health Regulations 1999, Regulation 6 (COSHH).

· Construction (Design and Management) amended regulations 2000

Guidance Documents
	Control of Asbestos at Work Regulations 2002 (SI 2002/2675) are available through HMSO, including the option to download from their website.

	

	


· Approved Code of Practice L127 (ISBN 0 7176 2382 3) "The management of asbestos in non-domestic premises published by the HSE In support of the new duty with a range of guidance. This publication gives advice on how to comply with the new duty to manage asbestos in non-domestic premises - regulation 4 of the Control of Asbestos at Work Regulations 2002 (CAW). It explains the duties of building owners, tenants and anyone else who has any legal responsibilities for workplaces. The regulation came into force in October 2002 and requires: taking reasonable steps to find asbestos in premises and check its condition; presuming materials contain asbestos unless there is strong evidence to suppose they do not; making a written record of the location and condition of asbestos materials which is kept up to date; assessing the risk of anyone being exposed to asbestos materials; and preparing and putting into effect a plan to manage the risk. Contents: Notice of approval; Introduction; Regulation 4 Duties of owners, occupiers, managing agents and others; References and further advice.

· HSG 227 (ISBN 0 7176 2381 5), 'A comprehensive guide to managing asbestos in premises', and the free leaflet 'A short guide to managing asbestos in premises' INDG 223 (rev 3) (ISBN 0 7176 2564 8). Guidance developed specifically in support of the ‘duty to manage’.    This guidance is aimed at people who have a duty to manage the risks from asbestos-containing materials in premises, i.e. building owners, tenants and anyone else who has any legal responsibilities for workplaces. The guidance expands on that given in the free leaflet 'Managing asbestos in premises', INDG223REV2.  The new duty to manage asbestos in non-domestic premises, Contents: Introduction; Developing an asbestos managing strategy; Case study 1: Local authority: London Borough of Islington; Case study 2: A National Health Service Trust: Tees and North East Yorkshire; Case study 3: A large chemical company: BP Chemicals; Case study 4: Facility management: Drivers Jonas facility management; Appendix 1: Planning surveys; Appendix 2: Survey report, material assessment and algorithm; Appendix 3: Priority assessment and algorithm; Appendix 4: Worked examples of priority assessments; Appendix 5: Management options and selection of management options; Appendix 6: Managing asbestos contractors and analytical laboratories; References; Further information.

· Also amongst HSE’s established portfolio of Asbestos guidance is the video ‘How are you today?’(ISBN 0 7176 1945 1). In addition to providing an introduction to the requirements of the new duty to manage the video (due for updating early 2003) graphically portrays the health risks associated with asbestos. 

· L27 (ISBN 0 7176 2562 1), entitled “Work with asbestos which does not normally require a licence” and L28 (ISBN 0 7176 2563 X) “Work with asbestos insulation, asbestos coating and asbestos insulation board”.  Revised versions of the two Approved Codes of Practice supporting CAW 2002 Regulations were also amongst the bundle of guidance released by HSE on 16 December 2002. 

Additional Guidance which was also available prior to the signing of the CAW 2002 regulations.

· “Asbestos Essentials” which advises on minor maintenance work with asbestos materials (HSG 210, ISBN 0 7176 1887 0); 

· MDHS 100 “Surveying, sampling and assessment of asbestos-containing material” (ISBN 0 7176 2076 x) which provides technical guidance on surveying workplace premises for asbestos.

· A revised mini catalogue Managing AsbestosPRIVATE


PRIVATE "TYPE=PICT;ALT=PDF" which provides a brief introduction to all of the HSE asbestos related publications available from the HSE website.

· 'Good Practice Guidance' ‘ this web-based guide provides a useful supplement to those case studies contained within the Comprehensive guide to managing asbestos in premises. The aim of the HSE product is to provide information on the differing approaches that both public and commercial organisations have adopted in tackling their responsibilities under the new duty. The Guidance gives practical ideas to both those who are only just starting to manage their asbestos and those that need some additional help on ways to approach the tasks before them. 
3.0
GENERAL RESPONSIBILITIES

3.1
Employers Duties

The Trust as employers have a general duty under The Health and Safety at Work Act etc. 1974 to ensure so far as is reasonably practicable, the health, safety and welfare of all their employees.

3.2
Employees Duties

· Employees have a duty under Section 7 of the Health and Safety at Work Act etc. 1974 to take reasonable care for their own health and safety and of that of others who may be affected by their acts or omissions at work.

· Employees should use correctly all work items provided by their employers, in accordance with their training and their instructions they receive to enable them to use the items safely.

· Employees' duties under Section 7 also include co-operating with their employer to enable the employer to comply with statutory duties for health and safety.

· Employers or those they appoint to assist them with health and safety matters need to be informed without delay of any work situation, which might present a serious and imminent danger.  The danger could be to the employee concerned or, if it results from the employee's work, to others.

· Employees should also notify any shortcomings in the health and safety arrangements, even when no immediate danger exists, so that employers in pursuit of their duties under the HSWA Act and other statutory provisions can take such remedial action as may be needed.

4.0
DELEGATED RESPONSIBILITY

The Trust delegates to the Chief Executive, responsibility for the implementation of the policy. In practice, the responsibility is designated to the Chairperson of the Trust's Risk Management Committee, who has responsibility for Health and Safety/Risk Management within the Trust.

4.1
Chief Executive shall

· Have overall responsibility for ensuring the requirements of the CAWR 2002 are met.

· Nominate, in writing, an Asbestos Management Team comprising - Estates and Planning personnel to ensure that the duties of the Dutyholder (s) under the CAWR 2002 are met and whose duties will include advising upon and monitoring of the Management of Asbestos.  The team will consist of specialist relevant officers within the Trust.

4.2 Duty Holder(s)

· Shall accept responsibility for the management of Asbestos.  

· With the assistance of the Asbestos Management Team shall prepare and implement an Operational Policy on Asbestos Management. 

· Check that their current arrangements for the management of asbestos within their premises are effective and are being applied properly; 

· Adopt a precautionary approach to maintenance work. Until a proper assessment has been carried out of their premises they must assume that all materials being worked on are asbestos, adopting the standards set out in 'Asbestos Essentials'. Alternatively they can carry out a 'mini survey' of the material being worked on before the work is done; and 

· Carry out an initial inspection of the premises to look for serious damage and disturbance of material and take effective remedial action as necessary. 

Plan a compliance strategy. This should include:

· deciding what type of inspection/survey is appropriate 

· identifying who should carry out the work, and who should manage the whole process 

· determining priorities in terms of which buildings or parts of buildings must be tackled first 

· deciding how information is to be recorded/retrieved and in what form 

· considering how maintenance activities will be controlled to warn those at risk and control exposure to asbestos 

· deciding who should review the arrangements and how often 

· Steps 4-7 of HSE's 'A comprehensive guide to managing asbestos in premises', HSG 227, provides valuable detailed guidance on the content and implementation of a strategy, together with the development of a longer term management plan.

· Keep an Asbestos Register and ensure that this is kept updated. 

· Ensure the competence of staff and external consultants and contractors used for any aspect of surveying for or working with ACMs.  

· Put in place arrangements for dealing with suspected ACMs. 

· Carry out regular audits to ensure that Asbestos Registers are being properly maintained.  

· Assess the needs for training of staff in Asbestos Containing Materials. 

· Liase between suitable training establishments, to provide approved courses on Asbestos Awareness.

· Ensure personal training records are kept up to date.

4.3
The Asbestos Management Team 

The team’s responsibilities shall ensue that the following are incorporated into the compliance strategy; 

· The ratification of appointment of people into the Asbestos Management Team.

· The preparation and ratification of all relevant Documentation, Registers, Works Specifications, Programmes, Policies etc.

· The monitoring and reporting of the strategy including surveys, works and any ACMs    that are to remain. 

· Monitoring of consultants and contractors commissioned to assist with compliance of the strategy.

· Ensuring the duty to cooperate is met between various parties. 

· The team should meet at intervals necessary to ensure the effective Management of Asbestos.  

4.4
The Trust's Head of Corporate & Risk Governance shall

· Supply advice and assistance in all safety matters.

· If requested, participate in compliance audits.

· Summarise reported incidents to the Trust’s Risk Management Committee.

4.5
Heads of Departments/Wards etc. 

· Shall be informed of the presence of an asbestos register for the premises and adopt a procedure for ensuring personnel carrying out maintenance or other operations on premises are made aware of the potential of encountering ACMs

5.0
TRAINING REQUIREMENTS

5.1 Staff who are chosen to work for the Management of Asbestos Team shall be provided with appropriate training courses and reviews relating to Asbestos Matters.

5.2
All managers responsible for Trust buildings have a duty of care and must be given training in order that they are aware of known hazards and the safe precautions to adopt to ensure their sites are safe.

5.3
Site Services Managers shall be made aware of the existence of an Asbestos Register for the works. The Trust recognises that the assistance of Site Services Managers will be required by the Estate Department to effectively manage ACMs.

6.0
POLICY RATIFICATION

It is The Trust’s Policy, to manage ACMs in line with current regulations and guidelines relating to the management of asbestos. 

Measures to be taken to attain this objective include:

· The appointment of dutyholder (s) competent to:

· Liaise with all other organisations that supply the Trust with services in the Management of Asbestos.  

· Develop and maintain adequate records in order to demonstrate compliance with best practice and fulfil legal obligations.

-
Ensure compliance with this policy.

· The regular monitoring of all implemented Management Systems, Training Programmes and treatment procedures, to establish and ensure their continuing efficacy and legislation compliance.

The Trust’s recommended standards have been prepared in accordance with guidelines provided by the HSE on the interpretation and application of legal requirements described in current legislation and the guidance listed in the Policy.  

7.0
DUTYHOLDER (S)

The Associated Facilities Manager (Estate Maintenance) and a representative from the Capital Estates Team will be appointed by the Trust to head the team identified to establish and maintain the compliance strategy.  Their roles shall ensure that the following measures:

· Strategic: Prepare Policy Statement; review portfolio; determine ‘dutyholder(s)’; establish priorities; agree budget; develop programme for assessment and production of Management Plan(s). 

· Survey: Develop survey/sampling strategy; advise on suitable consultants and prepare programme and brief; review and monitor surveys and reports. 

· Plan: Assist the development and implementation of Asbestos Management Plan(s); their periodic review; and monitoring of remaining asbestos. 

· Contracts: Prepare specifications for surveys, repair, encapsulation or removal of asbestos containing materials and their reinstatement; obtain and report on tenders; and administer contracts. 

· Training: Ensure all relevant personnel are provided with the appropriate level of Asbestos awareness training.

· Expert Witness: Advise on the adequacy of documents or services provided/produced by others
8.0 AMMENDMENT  

· The Policy was amended in April 2005 to include an asbestos protocol (Appendix 1), which can be used by planning staff on the procedure to be adopted if ‘suspect’ material is discovered.   The protocol was subsequently updated in July 2006 to update contractors details.
Appendix 1

Asbestos Protocol




Negative Result





Positive result





No further action but record on register





No further action





Material recorded on register and negative result





No record of material being sampled





Inform site and ensure area remains sealed. 





Estates Teams’ licensed contractor to provide proposal and Method Statement to undertake removal and reinstatement under controlled conditions (including air testing and clearance)





Report to Facilities Team/Estates Team who will check asbestos register to see if area previously surveyed





Provide Site Services Manager or administrator with information on procedure i.e. what area can be used. If material damaged, consider vacating and sealing area





Contact Estates appointed agent* to arrange bulk sample and test





*Estates Appointed Contractor – 


European Environmental Services Ltd


Unit 13 Samson House Arterial Road Laindon Essex SS15 6DR


Office – Ed Cosey 01268 493493


Fax – 01268 493494


e-mail – euro.env.serv@btconnect.com

















Discovery of suspect material
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